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REPORT IN THE HON’BLE NATIONAL GREEN TRIBUNAL (NGT) MATTER IN
OA NO. 54 OF 2022 (WZ), DATTATRAY PHALKEVS UNION OF INDIA & ORS.

1.0 Background

Hon’ble NGT passed an Order, dated 06/07/2021, in the matter of OA no. 54 of 2022
(WZ), Dattatray Phalke Vs Union of India & Ors. The matter relates to illegal mining
being carried out by M/s. Rajendrasingh Bhamboo Infra Pvt. Ltd. It is alleged in the
Application that the Project Proponent has deliberately not obtained prior
Environmental Clearance (EC) for the impugned project for excavating more than
4,50,000 brass of stone, murum, sand etc., and hence, has carried out illegal mining
activities at the impugned project.

Hon'ble NGT directed vide Order dated 06/07/2022 (copy of Hon'ble NGT Order,
dated 06/07/2022 is given at Annexure-l) has constituted joint committee comprises
of:-

1) One representative from the State Environment Impact Assessment
Authority (SEIAA)

2) One representative from the Maharashtra Pollution Control Board (MPCB)

3) District Magistrate of District Hingoli.

Relevant section of the order is reproduced as below: -
“The Committee is directed to visit the site and submit a factual and action
taken report within one month on the following points:-

A. Whether leasing of private land for mining by land owners to Respondent
No.6 at fixed compensation is allowed as per MMR Rules, 2017:

Whether EC for mining was obtained;

Whether CTE/CTO for mining was obtained:;

How many temporary permits were granted and under which rules?:
Whether excavated material was exclusively used for road construction;
What was actual quantity of quarried material;

@ Mmoo W

Work out environmental compensation amount and also prepare
remediation plan, if quarrying was carried out without permissions.”

In compliance of H'ble NGT directions The Joint Committee visited stone quarry
sites, on 4" August 2022, located at Gut No. 41, Devdari, Tal Kalamnuri, Dist.
Hingoli and Gut No. 113, Bhosi, Tal Kalamnuri, Dist. Hingoli on 04/08/2022 and
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submitted the report before H’ble NGT on 23/08/2022.

H'ble NGT in order dtd. 05/09/2022 directed the Joint Committee to submit additional
report with regard to the calculation of loss caused to the environment within a period
of 15 days.

2.0 Assessment of Damage to the Environment

It is decided by the Committee to consider the following orders/cases of Hon'ble
NGT to ascertain the extent and assessment of damage to the environment and
recover the amount from the persons who have undertaken illegal mining.

i. Para 31 of the Hon'ble National Green Tribunal Principal Bench order dated

04.01.2019 in O.A.No.110(THC)/2012 titled as “Threat to life arising out of
coal mining in South Garo Hills District Vs. State of Meghalaya & Ors” reads
as follows-
“Paying capacity and the amount which may act as deterrent to prevent
further damage is also well recognized. Net Present Value of the ecological
services foregone and cost of damage to environment and pristine ecology,
the cost of illegal mined material, and the cost of mitigation and restoration
are also relevant factors, The committee may go into these aspects to
determine the final figure”.

i.  For the purpose of arriving the Net Present Value of the ecological services
foregone and cost of damage to the Environment and pristine ecology and
cost of mitigation and restoration, the decisions of this Hon'’ble Tribunal dated
31.07.2015 in O.A.No.110 (THC) of 2012 and O.A.No.73 of 2014 and
0.A.No.13 0f 2014 and O.A.No.186 of 2014 in the matter of the “Threat to life
arising out of coal mining in South Garo Hills District Vs. State of Meghalaya
& Ors”, has been relied upon. The same is reproduced as under.

“ We further direct that all the coal miners / transport us would be liable to pay
10% Environmental compensation, for the coal being transported,
irrespective of the fact that they had paid royalty for the same even prior the
date of the order.” However where the coal has already been transported prior
to the date of the order, that is 25th March, 2015, for the present the liability
to pay 10% to comply with the directions as environmental compensation
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would not be enforced by the State, subject to final orders.”

The Hon’ble Tribunal in its order dated 25.03.2015 referred above in the
related Original Application Nos.73 of 2014 and 13 of 2014 in pages 15 and
16 has ordered as follows:

‘No one has even thought of restoration of the area in question, to bring to
some extent, if not completely, restoration of ecology and environment in
question. Serious steps are required to be taken for cleaning polluted water
bodies and ensure that no further pollution is caused by this activity and the
activity which would be permitted to be carried on finally including
transportation of coal. On the basis of ‘Polluter Pay Principle’, we direct that
the State Government shall in addition to the royalty payable to it, shall also
collect 10% on the market value of the coal for every consignment.

Thus, we direct that the State Government shall in addition to the royalty
payable to it, also collect 10% of the said market value of the coal per metric
tone from each person. The amount so collected shall be deposited in the
account to be titled as ‘Meghalaya Environment Protection and Restoration
Fund’ to be maintained by the State under the direct control of the Chief
Secretary of the State of Meghalaya.

This amount shall only be used for restoration of environment and for
necessary remedial and preventive measures in regard to environment and
matters related thereto.

We make it clear that this 10% of the additional amount shall be payable by
all persons who had transported the coal in the past or would transport in
future, without exception”

The similar methodology adopted in the Joint Committee Report dated 02.01.2020
submitted to the Hon’ble NGT, South Zone Bench in the matter of OA No. 08 of
2017(SZ), titled “Smt. S. Kannammal Vs. Govt. of India, Ministry of Environment,
Forest & Climate Change, New Delhi and 6 others” which was related to illegal
stone mining.

Accordingly, as per information provided by the District Mining Officer (DMO),
Hingoli vide letter dated 16/09/2022 (Annexure -l) regarding mining area,
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Schedule rates, mined quantlty statement of excavation, at Gat No- 41, Devdari,
Tq. Kalamnur, Dist, Hingoll and Gat No. 113, BHos, Tq. Kalamnuri, Dist. Hingol.
the Committee assessed the Environmental Compensation to be impoved project
Proponent who have undertaken fllegal mining

The compensation to be recovered from stone mine lease holders aré calculated,
quantified and tabulated In Annexuredl. As per calculation, Restoration &
Environmental Compensation cost is Rs. 288930161.44/-

Table Indicating the compensation amount to be recovered from stone mine
lease holder is as shown below.

Table3. Compensation amount to be recovered from each stone mine loase

holder
& Area As Total 4
S, Per7/12 Excavate Total EC
’ Leasee Name Mining Site Extract Or | Quantity In .
No. Lease Cuble CostinRs
Order H.R Meter
5 No': k 110674938
Devdari, , 2
" Tal Kalamnur, 328 | 141239.07 39 .
RajendrasinghBhamb g&'h”'" ol
00 Infra Pvt. LAd. 0. 113, 176255223
2 Bhosl, 400 | 227482.42 '
Tal.Kalamnuri, 06
Dist. Hingoll
Total 368721.49 2”’::""'
)
[N * @/ -
- /
Panka] Joshi Shripad Kulkami Ravindra Marbate
Member, SEIAA Sub Regional Officer, District Mining Officer,
MPCB Hingoll on behalf of District

Magistrate, Hingol
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MATERIAL RATES FOR SSR FOR YEAR 2022-2023
(As per Govt. of Maharashtra, Public works Department State Schedule of Rates

for the year 2022-23
S Description Per Unit | Rate (Excluding
No. GST) SSR 2022-
23
8316 JR.C.C.Pipe 450mm dia.(Np3)2.5m long R.Mt. 2085.00
837 |R.C.C.pipe Np2 class 1000mm dia. 2.5m long R.Mt 3763.00
838 |R.C.C.Np2 Pipe Collar 1000 mm Dia. No. $75.00
839 |R.C.C.pipe Np2 class 1200min dia. 2.5m long R.Mt. 5497.00
840 [R.C.C.Np2 Pipe Collar 1200 mm Dia. No. 803.00
841 |R.C.C.pipc Np2 class 1800mm dia. 2.5m long R.Mt. 9170.00
842 [R.C.C.pipe Np2 class 900mm dia. 2.5m long R.Mt. 3299.00
843 |R.C.C.Np2 Pipe Collar 900 mm Dia. No. 465.00
844 1R.C.C.pipc Np2 clasy 800man dia, 2.5m long R.ML 2758.00
845 [R.C.C.Np2 Pipe Collar 800 mim Dia. No. 282.00
846 |R.C.C.pipc Np2 class 700mm dia. 2.5m long R.Mt, 2332.00
847 |R.C.C.pipe Np2 class 600mm dia. 2.5m long R.Mt 1655.00
848 [R.C.C.Np2 Pipe Collar 600 mm Dia. No. 261.00
849 [R.C.C.pipe Np2 class S00mm dia. 2.5m long R.Mt, 1318.00
850 |R.C.C.pipe Np2 class 450mm dia. 2.5m long R.Mt. 1074.00
851 |R.C.C.Np2 Pipe Collar 450 mm Dia, No. 107.00
852 {R.C.C.pipe Np2 class 100mm dia. 2m long R.Mt, 327.00
853 R.C.C.pipe Np2 class 150mm dia. 2m long R.Mt. 346.00
854 |R.C.C.pipe Np2 class 225mm dia. 2m long R.Mt. 392.00
855 {R.C.C.pipe Np2 class 300mm dia. 2m long R.Mt. 642,00
29 {RCC Pipe Np 4 heavy duty non presure pipe 1000 mm diameter R.Mt. 8266.00
856 {RCC Pipe Np4 heavy duty non presure pipe 1200 mm diameter R:Mt. 9824.01)
857 IRCC Pipe Npd heavy duty non presure pipe 900 mm diameter R.Mt. 6629.00
General Rates
1 [Cement M.T. 6000.00
2 |Structural Steel M.T. 62575.00
3 |TMT FE - 500 M.T. 61000.00
4 [HCRM/CRS Reinforeenent M.T. 63755.u0
5 [Tubular steel M.T, 65720.00
6 |Bitumen VG 10 (Bulk) (80/100) M.T. 49488.00
7 {Bitumen VG 30 (Bulk) (60/70) M.T. 49862 01
8§ |Bitumen VG 40(Bulk) (30/40) M.T. 52764.00
9 |Bitumen VG 30 (Packed) (60/70) M.T. 59411.00
10 |Bitumen VG 40 (Packed) (30/40) M.T. 64748.00
1la IBitumen VG 10 (Packed) (80/100) M.T. 57913.00
12 |Sand - Natural/V.5.1{Vertical Shaft Impact Crusher)Quality Cu-Mt, 167000
Artifitial Sand )
13 iSand - Crushed Cu.Mt. 1200.00
14 [Natural Sand - Screened (for plaster work only) Cu.Mt. 1781.00
15_|Bricks If Class — No.
1 16 [Bubble stone exchudingrovalty _CuMi .
37 jAggregate 40 mm (Hand Broken) Blasted excluding royalty “Cu M,
18 [Apgrepute 25 min Cu.Mt, 1050.00
19 |Agpregate 20 inm Cu.Mt. 1050.00
20 |Aggregate 12 mm Cu.Mt, 1030.00
21 [Aggrepate 1 mm Cu.Mt. 1050.00
22 Aggrepate 6 mm CuMt, 1050.00
23 [Stone Dust Cu.Mi. 835.00
24 |Soft Murum CuMt, 313.00
25_|Hard Murum CuMt. . 316.00 ~
26 |Water 1000 lit. 213.00
27 {White Cement Kg 36.00
28 |Plasticizer Lur. 193.00
29 Swainless Steel Plate Kg. 218.00
30 [EMULSION RS1 ( Hincol) BULK M.T. 40000.00
31 |[EMULSION R8I ( Hincol) Packed M.T. 42500.00

Page 541 /



987

~Ivp'191.0£6882 "SY Ul (b+£+2) uonesuadwo) [ejuswuOIiAUS JO }SOD (8301

~/SP"SLSLLOPZ - "SY Ul UOIIRIOISBY ' UOKEBIIN JO 10D [e0L P
“ISY'€1SLL0PT ~ "SY Ul JUBWUOIIAUT O} &ONENQ 40 S0 %9 S9JIAILSG _No_mo_com JO 9NJeA Juasald JoN ¢

~1PS"PELSLLOVZ - "SH Ul (MSQ) 31BN PoINPaYdS 18I UO Paseq [BIBUNN POIBABDIXS JO 1SOD [B10] T
6V°LZL89E - J9IO 2IGND Ut AuenD [eJauly PajeARIXT (B0 |

Y L9L0E688C | SY'ELGLL0VZ | SP'ELSLL0VE | ¥SPELSLLOPT 6V'LT.L89€ | 8Z°0620€L {ejol
HSS jo ajel 181 ._._::_WM.MH el
Jod se pajejnojes| 90°€ZTS6T8LL | 26°L09YS8YL | 26'L09vS8YL | 2Z'6109pS8YL 00'€S9 cr'esbice | 8v'2ecos 00y ; ._m | ‘soyg IAd BJjY| coquieyg [4
eloui 0 ]SO N Buisespusiey s,
| I JO 1S0D ‘€11 "ON 1N ybuisespusiey sy
HSS jo sjed 181q ._._:F.__"“M._._m_u el
Jod se pajenoles] 6£°8£6¥29011 €61 16226 £5°1 162226 ce'sll6ceee 00°€S9 L0°6€CLL | 0820661 TS ) _m.._. ‘wepasq "JAd Bljuj ooqureyq I
BISUIN JO 1SO : Buiseipusley s,
[eJaUI JO 1500 ‘I o ng| UBUISEIPUSleN SN
m St [ €L zZi 1 [ 6 S £ z 1
sy ui {g) .
sy ut (9) vio(% -y 1010l sojout 2jqns sseig 4 uw_n”n_o
Y Wl {(D+g+V) V401s0d 0}) Juswuoljauz 2qny uj 8yey u] fyuenb . -
Jewsy =1509931e101  |%01 uopeioyses |  oyeBeweg |V (VIUSQUopsseg) o L s _.._A_v &wﬁ:c peteaeoxg | *° .ognm ON LVD JWVN F3sval ON '¥s
uoeBRIN 403500 [10 1800 g seopeg | IPUINICISOD g pogg [ HOREAERE 101 thiz 8
reoibojoog SE BOIV

1jobuiy "3s1q
‘Unuwejey] |el ‘isoyg ‘cLL "ON IND pue LiepAaq ‘L "ON In9 Je Buiuiy [ebaj 103 Jo uoljesuadwion [eJusWILOIIAUT JO JUBWDLRIS

[|-ednxauuy




